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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.65/15 

                          State                      

                           -vs- 

                     (I)  Soneswar Barman, 

   (ii)  Kamal Barman, 

   (iii) Bimal Barman and 

   (iv) Kailash Barman …….. Accused persons.  

u/s-447/323/352/34 IPC 

EVIDENCE RECORDED ON  : 04.07.16, 03.03.17, 07.03.18,     

     31.05.18 & 12.07.18. 

ARGUMENTS HEARD ON   : 01.12.18. 

JUDGMENT DELIVERED ON  : 06.12.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, Ld. A.P.P. 

For the Accused    : Smti. J. Barman, Ld. Advocate. 

 

J U D G M E N T 

1.     The case of the prosecution, in brief, is that an FIR was filed on 

15.01.15, in the Solmara Out Post by the informant Baroda Barman against the 

accused persons namely Bimal Barman, Kamal Barman, Kailash Barman, 

Soneswar Barman alleging inter-alia that on 15.01.15, on the occasion of the first 

day of “Magh Bihu”, at about 6 am, the locals of Sukekuchi village gathered to 

set ablaze the “bhelaghar”. At that time, informant's son Kishor Barman was 

warming himself by the fireplace when all the accused persons with prior 

intention being armed with dagger and stones attacked the informant's son 
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Kishor Barman. When the informant's son ran to save himself, accused Kamal 

Barman threw the dagger towards him, but Kishor was somehow saved. 

Thereafter the accused person chased the informant to her house and assaulted 

the informant, her husband Manoranjan Barman and her elder son Biswajit 

Barman. The accused persons also threatened the informant and her family 

members with dire consequence. Hence, the case. 

2.   On receiving the case, the I.C of Solmara Out Post entered the 

same in the General Diary vide Solmara OP GDE No.221 dated 15.01.15 and sent 

the FIR to the Belsor PS for registering the case. On receipt of the same, Belsor 

PS registered Belsor P.S. Case No.14/15 u/s-447/323/325/34 IPC and started 

investigation. On completion of investigation the I.O laid charge-sheet against 

accused persons namely Soneswar Barman, Kamal Barman, Bimal Barman and 

Kailash Barman  u/s-447/352/325/34 IPC. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on their appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused persons. Thereupon prima 

facie case was found against the accused person u/s-447/323/352/34 IPC and 

the particulars of the offences u/s-447/323/352/34 IPC were read over and 

explained to the accused and they were asked whether they will plead guilty of 

the offences charged or claimed to be tried. They had pleaded not guilty and 

claimed to be tried. As there was no material of offence u/s-325 IPC, the accused 

persons are discharged from the offence u/s-325 IPC. 

4.  During the trial, the prosecution side examined eight  witnesses. 

313 Cr.P.C. statement of accused persons were of complete denial. The defence 

side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

6.                           POINTS FOR DETERMINATION  

   •   Whether the accused persons namely Soneswar Barman, Kamal 

Barman, Bimal Barman and Kailash Barman in furtherance of common intention 

on 15.01.15, at about 6.00 am, in the morning, at village Sukekuchi under Belsor 

PS committed criminal trespass by entering into the house of informant Baroda 
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Barman, at that time in possession of informant Baroda Barman with intent to 

assault and thereby committed an offence punishable u/s-447 IPC ? 

  •   Whether the accused persons namely Soneswar Barman, Kamal 

Barman, Bimal Barman and Kailash Barman in furtherance of common intention 

on 15.01.15, at about 6.00 am, in the morning, at village Sukekuchi under Belsor 

PS assaulted or used criminal force upon informant Baroda Barman, informant's 

husband Manoranjan Barman, her sons Biswajit and Kishor and thereby 

committed an offence punishable u/s 352 I.P.C. ?   

  •   Whether the accused persons namely Soneswar Barman, Kamal 

Barman, Bimal Barman and Kailash Barman in furtherance of common intention 

on 15.01.15, at about 6.00 am, in the morning, at village Sukekuchi under Belsor 

PS  voluntarily caused hurt to informant Baroda Barman, informant's husband 

Manoranjan Barman, her sons Biswajit and Kishor and thereby committed an 

offence punishable u/s 323 I.P.C. ?   

   

       DISCUSSION, DECISION AND REASONS 

7.         PW.1 is Baroda Barman, informant. She stated that she filed this 

case against the accused persons namely Soneswar Barman, Kamal Barman, 

Kailash Barman and Bimal Barman. She deposed that one year 3 months ago, on 

the day of “Domahi” of “Magh Bihu”, at about 8.00 am, in the morning, she was 

in the mandir. At that time, accused Kamal Barman chased her son Kishor 

Barman, but the locals helped her son to flee in order to save him. She, her 

husband and her son Biswajit were at home at that time. Accused Kamal Barman 

came to their house and assaulted her, her husband and her elder son Biswajit 

with a bamboo stick. The accused persons started patrolling outside their house 

in order to assault them. Further, the locals had asked the informant to take help 

of law and police conducted their medical treatment. Ext.1 is the FIR and 

Ext.1(1) is her signature. 

8.         In her cross-examination, she deposed that her statements were 

recorded on the day of the occurrence in the police station. It is not a fact that 

she did not state before police that she was in the mandir, accused Kamal 
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Barman chased Kishor in order to assault her son, thereafter accused assaulted 

her, her husband and her elder son Biswajit, accused were patrolling outside their 

house. It is not a fact that before the police she did not state that the locals fled 

away her son Kishor in order to save him. This witness stated that this incident 

was witnessed by Bipul Barman, Kabi Barman, Biren Barman. She sustained 

injuries in her hand and back. She was bleeding for her injuries and her cloths 

were stained with blood. Police did not ask her to hand over the blood stained 

cloth and so, she did not hand over the cloths to police. It is not a fact that the 

accused did not assault them. It is not a fact that her son Kishor had eloped with 

accused Bimal's wife due to which informant filed this false case. 

9.         PW.2 is Dipul Thakuria. He deposed that he knew the informant 

and the accused persons. He heard that during the time of “Magh Bihu”, there 

was an altercation between the accused and the informant. 

10.         Defence declined to cross-examine this witness. 

11.         PW.3 is Biren Barman. He deposed that he knew the informant 

and the accused persons. The incident occurred in the year 2015, on the day of 

“Domahi” of “Magh Bihu” at about 7.00-8.00 am, in the morning. He stated that 

he along with other villagers were warming themselves near the fire of the 

“bhelapuji”. The accused Bimal and his brothers came being armed with sticks 

and dao and chased Kishor Barman. Kishor ran away. The locals grabbed the 

accused persons and disarmed the dao and sticks from them. After a few 

moments, he was informed that Kishor's parents were assaulted. He has not 

seen the marpit, but he only heard hulla. The locals went to the house of Kishor. 

He also accompanied them. There, he heard that Kishor's parents were 

assaulted, but he does not know who assaulted them. Police came and took his 

statements. The Secretary and the President of the village also came to the place 

of occurrence. 

12.         In his cross-examination, he deposed that he saw the incident that 

took place while they were beside the fire. The first incident occurred near the 

“Gokhaighar”. When the accused persons chased Kishor with dao, about 40 

villagers were present. The Secretary Karuna, President Bipul, Kabi, Dhani, 

Narayan, Dilip, Joge, Diganta, Dinesh and Mahesh were present. Police took his 

statements on the next day of the incident. Out of the people who were present, 
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Karuna, Bipul took away the dao and stick from the hand of the accused person. 

It is not a fact that he did not state before the I.O that Bimal and his brothers 

chased Kishor, Kishor ran from the place, the locals disarmed the dao and stick 

from the hand of the accused. It is a fact that he did not state that he along with  

the locals went to the house of Kishor. It is not a fact that he did not state that 

the Secretary and President of the village saw the incident. The accused as well 

as victim Kishor are his nephews. He also heard that Kishor had eloped with the 

wife of accused Bimal. He also heard that Bimal filed a case for this reason upon 

Kishor. It is not a fact that Kishor and his family members filed this case falsely in 

order to save himself from the case filed by Bimal. It is not a fact that as Kishor 

is his nephew, he has deposed falsely. 

13.         PW.4 is Kishor Barman. He deposed that informant is his mother. 

He knew the accused persons. The incident occurred about three years ago, one 

morning, at about 6-7 am. He was sitting near the “meji” and was warming 

himself by the fire. Suddenly, there was hue and cry and Kamal Barman chased 

after him. Kamal also threw a stone towards his back and he stumbled upon a 

bamboo wall. Bimal brought a grass cutting dao and threw the same to him. The 

dagger fell in the middle finger of his left hand. He went to the police station. He 

narrated the incident to police. His mother thereafter went to the police station 

and narrated that his parents and elder brother Biswajit were also assaulted by 

accused Kamal Barman. The rest of the accused tortured them. His mother filed 

this case. Police conducted their medical. Thats all he knows. 

14.         In his cross-examination, he deposed that it is not a fact that he 

stated before police that the incident occurred at about 6.30-7.00 am. There was 

bleeding from his fingers, but the blood did not smear on his cloths. It is not a 

fact that Bimal did not throw the dagger at him. Bimal's wife's name is Purnima. 

It is not a fact that he had kidnapped Bimal's wife Purnima and kept her confined 

in somewhere. It is not a fact that police had recovered Purnima from his 

possession and had handed over her to Bimal. Bimal is his uncle's son. It is not a 

fact that as there is a kidnapping case upon him, hence, this case was falsely 

filed. He does not know which villagers were present. 

15. PW.5 is Biswajit Barman. He stated that informant is his mother. He knew 

the accused persons. The incident occurred in the year 2015, one day, at about 
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6.30-7.00 am. He went to offer his prayer in the “mandir”. He heard that his 

brother was assaulted. He immediately went to the place where the “bhelapuji” 

was set ablaze. There he saw that many people had already gathered and 

accused Kamal Barman was armed with a grass cutting dagger was chasing his 

brother. His brother fled from the scene. He arrived in his house. Kamal Barman 

ran and pulled a bamboo from the bamboo wall and assaulted his mother. He 

asked the accused about the reason for assaulting his mother, then accused 

Kamal also assaulted him. When his father arrived at his house and kept the 

prasad, accused also gave a slap to his father. Thereafter, they went to Solmara 

Out Post. Police took his statement. His mother and brother were treated in 

Chamta Medical. 

16.         In his cross-examination, he stated that about 50 persons had 

gathered at the place of occurrence. Biren Barman, Kabi Ch. Barman, Dipul 

Thakuria arrived at the place of occurrence. Police took his statement in the 

police station. It is not a fact that he did not state before police that accused 

Kamal Barman armed with a grass cutting dagger chased his brother Kishor. It is 

not a fact that accused Kamal did not take a bamboo from the bamboo wall and 

assaulted his mother. It is not a fact that accused Kamal did not chase after him. 

It is not a fact that he did not state that when his father kept the Prasad in his 

house, he was also assaulted. Police did not seize the bamboo stick. He, his 

mother and brother were treated on the same day. It is not a fact that no 

treatment was conducted on the day of the incident. 

17.         PW.6 is Manoranjan Barman. He stated that informant is his wife. 

He knew the accused persons. The incident occurred one day, in the year 2015 at 

about 6.30-7.00 am. On that day, it was the day of “bihu”. He went to the place 

for offerings where the “meji” was being lit. there, he saw that accused Kamal 

chasing his son Kishor and wanted to attack him, but Kamal failed to assault 

Kishor due to obstruction by the locals. He came with the offerings to his house. 

Suddenly, accused Kamal chased after him. When he kept his offerings at home, 

accused Kamal brought a bamboo from the bamboo fencing and assaulted his 

wife Baroda. He was also given one blow by the accused person in his hand. 

When Biswajit tried to stop them, Biswajit was also assaulted by the accused. He 

came to his house. Later, he went to Solmara medical and his wife and son were 

treated in Chamata. 
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18.         In his cross-examination, he deposed that accused Bimal is his 

brother’s son. Accused Soneswar is his own brother. Police took his statement in 

the police station. It is not a fact that he did not state before police that accused 

Kamal chased his son near the “meji”. It is not a fact that he did not state before 

police that locals villagers obstructed the accused from hitting Kishor. It is not a 

fact that his son Kishor had eloped with accused Bimal’s wife. It is a fact that his 

son is an accused in a case filed by the accused. It is not a fact that out of 

arrogance, they have filed this case falsely. It is not a fact that he did not state 

before police that Kamal assaulted him, his wife and his son with  bamboo stick. 

19.  PW.7 is Dr. Khanindra Mohan Saud. He deposed that on 16.01.15, 

he was working as M&HO-I  at  Solmara M.P.H.C. On that day, at about 11:15 

A.M., he examined one Kishor Barman, 27 years, male, s/o- Manoranjan Barman 

of village Sukekuchi, PS- Belsor & Dist. Nalbari bearing OPD registration number 

11825. The patient was escorted by Home Guard Rasel Ali. On examination, he  

found the following injuries- (I) Scratch abrasion 3 cm long with reddish scab 

over left middle finger. 

Conservative treatment was done. X-ray of chest and left ankle advised but 

report not submitted by the patient till writing of the report. In his opinion- Age 

of injury is recent. Injury caused by blunt impact, nature of injury is simple. Ext-2 

is the Medical report and Ext-2(1) is his signature. 

 

20.                  On the same day and same time, the M.O examined one Biswajit 

Barman, 27 years, male, s/o- Manoranjan Barman of village Sukekuchi PS- Belsor 

& Dist. Nalbari bearing OPD registration number 11824. The patient was escorted 

by Home Guard Rasel Ali. On examination, I found- no external injury was 

detected. X-ray of right hand advised but report not submitted till writing this 

report. Opinion:- No injury detected at the time of examination. Ext-3 is the 

Medical report and Ext-3(1) is his signature. 

 

21.         The M.O on the same day and time further examined one Baroda 

Barman, 55 years, female, w/o- Manoranjan Barman of village Sukekuchi PS- 

Belsor & Dist. Nalbari bearing OPD registration number 11823. The patient was 

escorted by Home Guard Rasel Ali. On examination, I found no external injury 

was detected. X-ray of chest and lumbos sacral spine and left knee advised but 
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report not submitted till writing of this report. Opinion:- No injury detected at the 

time of examination. Ext-4 is the Medical report and Ext-4 (1) is his signature. 

 

22.           The M.O PW.7 also deposed that on the above mentioned date and 

time, he examined one Manoranjan Barman, 65 years, male, s/o: Lt. Thitiram 

Barman of village Sukekuchi PS- Belsor & Dist. Nalbari bearing OPD registration 

number 11822. The patient was escorted by Home Guard Rasel Ali. On 

examination, I found no external injury was detected. X-ray of chest and cervical 

spinal advised but report not submitted till writing of this report. In his opinion- 

No injury detected at the time of examination. Ext-5 is the Medical report and 

Ext-5 (1) is his signature. 

 

23.   During cross-examination, the M.O deposed that the time of 

examination is shown to be the same in respect of all the four injury reports. The 

injury in respect of Ext.2 may be occurred due to fallen on hard substance. In 

respect of all the four injury reports, the X-ray as advised were not furnished till 

the time of preparing the reports. 

 

24.   PW.8 is I.O Shon Kr. Sarma. He deposed that on 15.01.15, he was 

working as I.C., of Solmara Outpost under Balsor P.S. On that day, informant 

Baroda Barman filed a written FIR in Solmara Outpost. On receipt of the FIR, he 

entered the same in a General Diary as G.D.E., No.221 dated 15.01.15 and 

forwarded the same to the Belsor P.S., for registration. On receiving the case the 

Belsor P.S., registered Belsor P.S., case No.14/15 u/s 447/323/325/34 IPC and he 

was given the task of investigation. He recorded the statement of informant 

Baroda Barman and victims in the outpost and forwarded the victims to Solmara 

M. P.H.C., for medical examination on the next day. He visited the place of 

occurrence on 15.01.15 and drew the sketch map. He also recorded the 

statements of witnesses in the place of occurrence. On 16.01.15 the accused 

persons appeared in the police station. He interrogated them and allowed them 

to go on bail as the offences were bailable in nature. He collected the medical 

examination report of the victims on 22.01.15.  Upon completion of investigation 

on 31.01.15 he submitted charge against accused Kamal Barman, Bimal Barman, 

Kailash Barman and Soneswar Barman u/s 447/352/325/34 IPC. Ext.6 is the 

charge sheet and Ext.6(1) is his signature. 
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25.   During cross-examination, the I.O revealed that he recorded the 

statement of Baroda Barman. Witness Baroda Barman did not state before him 

that on the day of “magh bihu” she went to offer prayer in the mandir, Kamal 

Barman chased Kishor Barman thereafter she, her husband and her elder son 

came home and Kamal Barman assaulted her husband and elder son with a 

bamboo stick. The accused persons were on the road in order to assault them, 

the villagers chased away the accused persons before the arrival of the police. He 

recorded the statement of witness Biren Barman in the place of occurrence. 

Witness Biren Barman did not state before him that Kishor ran away and they 

snatched away the dao from the accused persons, he and the villagers went to 

the house of Kishor after hearing hue and cry and the incident was witnessed by 

the president and Secretary of the village. He recorded the statement of witness 

Kishor Barman. Witness Kishor Barman did not state before him the time of 

occurrence was at 7:30/8 in the morning. I recorded the statement of witness 

Biswajit Barman in the police station. Witness Biswajit Barman did not state 

before him that Kamal Barman approached him with a daggar and thereafter 

chased him. He did not state before him that Kamal Barman uprooted some 

bamboo stick from the fencing and assaulted him, when his father came home to 

keep the 'prasad, Kamal assaulted his father. He recorded the statement of 

witness Manoranjan Barman in the police station. Witness Manoranjan Barman 

did not state before him that near the “meji” the accused chased his son and 

when Kamal tried to attack, the villagers present intervened. Witness Manoranjan 

Barman did not state before him that Kamal assaulted his wife and him with a 

bamboo stick. The sketch map has not been forwarded along with the charge 

sheet. It is found from Ext.6 that in the column No.3-4 of the charge sheet, he 

has not stated the name of accused Soneswar Barman as a sent up accused 

although his name is found to be mentioned as a sent up accused in the contents 

of the charge sheet. 

 

26.   These are the materials on record. 

 

27.   From the perusal of the evidence of PW.1 Baroda Baman, it is seen 

that although this witness stated that on the day of the occurrence, she was in 

the mandir and offering prayers when she saw accused Kamal Barman chasing 



G. R. Case No.65/15 

 

Page No.10 

her son Kishor and the locals somehow saved her son by helping him to flee from 

the place. It is doubtful whether this witness was in the mandir because upon 

perusing the evidence of her husband PW.6, Manoranjan Barman, it is seen that 

Manoranjan Barman had stated that he had gone for giving offering in the place 

whether the meji was being lit, but he did not state that his wife accompanied 

him to the nearby mandir and therefore, presence of this witness in the place of 

occurrence is highly doubtful. Moreover, this witness has given an exaggerated 

version of her injuries. She stated that on the day of the occurrence, she, her 

husband and son Biswajit came to their house, when accused Kamal Barman 

came to their courtyard and assaulted her, her husband and her elder son 

Biswajit while the other accused persons  patrolling outside their house. She 

stated that in the assault, she was bleeding from her hand and back and blood 

stained upon her cloth, but on perusing the evidence of the Medical Officer PW.7, 

it is found that the Medical Officer did not find any external injury when he 

examined Baroda Baman in Solmara Mini PHC on 16.01.15. Hence, it is found 

that this witness has given an exaggerated version of the incident and I find her 

evidence to be doubtful one and therefore discarded. Now, regarding the 1st 

incident which occurred near the place where meji was being lit, the evidence of 

PW.3, PW.4, PW.5 and PW.6 are relevant. PW.4 Kishor Barman son of the 

informant stated that on the morning of Magh Bihu, while he was warming 

himself by the meji fire, suddenly there was hue and cry and accused Kamal 

Barman chased after him. Thereafter,  accused Kamal Barman threw a stone at 

him which fell on his back due to which he stumbled upon a bamboo fencing. 

Thereafter, accused Bimal Barman threw a grass cutting dagger which fell on his 

middle finger of his left hand and injured him. However, PW.3 Biren Barman who 

was an eye witness of the incident stated that he saw the 1st incident occurring 

near the meji place. His version is different from the version of PW.1. He on the 

other hand stated that it was accused Bimal and his brother namely Kamal and 

Kailash who were armed with grass cutting dao and chased after Kishor. This 

witness is silent regarding accused Bimal throwing a grass cutting dagger upon 

Kishor and Kishor thereafter sustaining injury. Hence, I find that there is 

contradiction between the evidence of PW.4 and PW.3. Furthermore, PW.5 

Biswajit Barman who is the another son of the informant and who claimed to 

have been present near the meji saw that many persons had already gathered 

and accused Kamal Barman only chased after his brother with a dagger.  This 
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witness is also silent regarding the other accused person Bimal Barman chasing 

after his brother Kishor. Therefore, there is contradiction between the evidence of 

PW.3, PW.4 and PW.5. Now, coming to the evidence of PW.6. This witness also 

stated that it was only accused Kamal who chased after his son Kishor. His 

evidence is however silent regarding Kishor being assaulted with a grass cutting 

dagger. Hence, I find that there is contradiction between the evidence of PW.3, 

PW.4, PW.5 and PW.6 regarding the first incident that occurred near the meji and 

hence, prosecution has failed the prove the guilt of the accused persons namely 

Kamal Barman, Bimal Barman, Kailash Barman and Soneswar Barman chasing 

Kishor Barman near the meji. 

 

28. Now, coming to the 2nd place of occurrence which occurred in the house 

of the informant. As the evidence of PW.1 Baroda Barman has already been 

discarded being unreliable one, we now come to the evidence of witness PW.5 

Biswajit  Barman. This witness has stated that after he arrived in his house from 

the place where meji was being lit, he saw accused Kamal Barman running to his 

house and taking out a thin bamboo stick from the bamboo fencing and 

assaulted his mother PW.1 Baroda Barman. When he asked the accused person 

why he was assaulting his mother, he also gave him a blow with the stick. 

Meanwhile his father came home from the meji place and kept his Prasad. 

Thereafter, accused Kamal gave a slap to his father. The evidence of this witness 

is fully corroborated by PW.6 Manoranjan Barman who is the husband of the 

informant as well as paternal uncle of the accused Kamal. This witness stated 

that he came home from the place whether the meji was being lit with some 

Prasad in his hand, suddenly accused Kamal Barman chased him. He kept his 

Prasad, thereafter, accused Kamal first assaulted his wife Baroda Barman with a 

stick and thereafter assaulted his son and him. The Ld. Defence counsel in his 

arguments submitted that court should not believe on the evidence of PW.5 and 

PW.6 because they are interested witness and they are most likely to support the 

version of the informant. In this aspect, it is not worth to state that informant in 

her FIR stated that all the accused persons chased after her to her house and 

thereafter, assaulted her, her husband and her son Biswajit. She also stated that 

accused persons were patrolling outside her house in order to assault them. 

However, I find that witness Manoranjan Barman who is 63 years old who is the 

brother of accused Soneswar and paternal uncle of the other accused persons 
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could have falsely implicated all the accused persons of assaulting him, but he 

only uttered the name of accused Kamal as the one who assaulted him, his wife 

and son Biswajit. If PW.6 had nursed a grudge against all the accused persons, 

he could have falsely implicated all the accused persons, but he only stated the 

name of accused Kamal, hence, I find that there is no reason to disbelieve him. 

Therefore, PW.6 is found to be a reliable witness regarding assault upon him, his 

wife and his son Baroda. Therefore, he has corroborated PW.5 on the material 

particulars. Coming to the injury report i.e Ext.2, Ext.3, Ext.4 and Ext.5, it is 

found that in Ext.2 the Medical Officer has found scratch abrasion measuring 3 

cm long with reddish scab over left finger of Kishor Barman, I find  that as the 

facts leading to the assault of Kamal Barman could not be proved, the medical 

evidence has not supportted the ocular evidence of the instant case. So far as 

the injuries sustained to Baroda Barman, Biswajit Barman and Manoranjan 

Barman are concerned, it is found that the Medical Officer has failed to detect 

any external injury in the body of these three persons. From the evidence of 

PW.5 and PW.6, it is seen that they have been assaulted by the accused persons 

while PW.6 stated that he has been assaulted in his hand. PW.5 stated that he 

was also assaulted by bamboo stick. It may be presumed that when both these 

witnesses were assaulted, they had sustained pain which is enough to attract 

section 323 IPC. Hence, prosecution has been successful in proving the case u/s-

447/323 IPC. 

29.         The case record shows that Ext.1 F.I.R. was lodged on the day of 

the occurrence i.e. on 15.01.15. On the basis of the above discussion, I find that 

the prosecution has been able to prove a case u/s-447/323 IPC against accused 

Kamal Barman beyond all reasonable doubt to warrant a conviction. 

30.         Therefore on the basis of the entire evidence on record and taking 

into account the facts and circumstances of the case, I hold Kamal Barman guilty 

of offences u/s-447/323 IPC and hence accused Kamal Barman is convicted u/s-

447/323 IPC. 

31.         On the other hand, the prosecution has been remained 

unsuccessful in proving the case u/s-447/323/352/34 IPC against the other 

accused persons namely Soneswar Barman, Bimal Barman and Kailash Barman. 

Hence, they are acquitted of the offences u/s-447/323/352/34 IPC and they are 
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set at liberty forthwith. 

32.         Further, the prosecution has failed to prove a case u/s-352 IPC 

against accused Kamal Barman. Hence, he is acquitted of the offence u/s-352 

IPC.   

33.         Accused is heard on the point of sentence. He prayed for the 

mercy of the court and pleaded to take a lenient view as he has his wife and 

children to maintain.. 

34.         Accused person is the bhatija (nephew) of the informant. He 

stated that he is the only bread earner of his family. In future, there is possibility 

of relations between both the sides improving. Hence, I find that is a fit case 

where principle of probation can be employed. 

35.         In the end, accused Kamal Barman is hereby convicted u/s 

447/323 I.P.C. and is released on probation after admonition. 

36.         Judgment is written in separate sheets and delivered in open 

court.  

37.         Furnish a free copy of judgment to the convict accused. 

  Given under my hand and seal of this court on this the 06th day of 

December, 2018. 

                        

                                                           (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

   Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   
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A P P E N D I X: 

Witnesses for the prosecution 

 

PW.1- Baroda Barman, informant. 

PW.2- Dipul Thakuria. 

PW.3- Biren Barman. 

PW.4- Kishor Barman. 

PW.5- Biswajit Barman. 

PW.6- Manoranjan Barman. 

PW.7- M.O Dr. Khanindra Mohan Saud. 

PW.8- I.O Shon Kr. Sarma. 

   

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1    - FIR. 

Ext.1(1)  - Signature of Baroda Barman, informant. 

Ext.2    - Medical Report. 

Ext.2(1)  - Signature of M.O Dr. Khanindra Mohan Saud. 

Ext.3    - Medical Report. 

Ext.3(1)  - Signature of M.O Dr. Khanindra Mohan Saud. 

Ext.4    - Medical Report. 

Ext.4(1)  - Signature of M.O Dr. Khanindra Mohan Saud. 

Ext.5    - Medical Report. 

Ext.5(1)  - Signature of M.O Dr. Khanindra Mohan Saud. 

Ext.6    - Charge-sheet. 

Ext.6(1)  - Signature of I.O Shon Kr. Sarma. 
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Defence Exhibits 

None 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


